STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

CHARLI E CRI ST, AS COW SSI ONER
OF EDUCATI ON,

Petitioner,

NANCY S. LOVERY

)
)
)
;
VS. ) Case No. 04-4093PL
)
)
)
Respondent . )

)

RECOMVENDED ORDER

Pursuant to notice, a formal hearing was held in this case
before Carolyn S. Holifield, Adm nistrative Law Judge, Division
of Adm nistrative Hearings, on January 19, 2005, by tel ephone
conference call between Tall ahassee and Tanpa, Fl ori da.

APPEARANCES

For Petitioner: Kelly B. Hol brook, Esquire
Broad and Cassel
100 North Tanpa Street, Suite 3500
Post O fice Box 3310
Tanpa, Florida 33601-3310

For Respondent: No appearance

STATEMENT OF THE | SSUES

The issues in this case are whether Respondent, Nancy S.
Lowery (" Respondent™), violated Subsections 231.2615(1)(c), (f),
and (i), Florida Statutes (2001),Y and Florida Adninistrative

Code Rule 6B-1.006(3)(a) and (e), as alleged in the



Adm ni strative Conplaint; and, if so, what penalty should be
i nposed.

PRELI M NARY STATEMENT

On Septenber 27, 2002, Charlie Crist, then Comm ssioner of
Education, issued an Adm nistrative Conpl ai nt agai nst
Respondent. The nmaterial allegations in the Adm nistrative
Conpl ai nt were as foll ows:

On or about February 1, 2002, Respondent
failed to properly supervise students in her
class and as a result she failed to protect
the safety and wel | -being of the students.

On this date, Respondent showed a novie
unrelated to class activity. During the

showi ng of the film two students engaged in
sexual conduct, which included oral sex.

By engaging in the alleged m sconduct, the Adm nistrative
Conpl ai nt charges Respondent with three statutory viol ations and
two rul e violations. Count One charges that Respondent is
guilty of gross immrality or an act involving noral turpitude
in violation of Subsection 231.2615(1)(c), Florida Statutes
(2001).% Count Two states that Respondent, upon investigation,
has been found guilty of conduct which seriously reduces her
ef fectiveness as an enpl oyee of the Orange County School Board
in violation of Subsection 231.2615(1)(f), Florida Statutes.
Count Three states that Respondent violated the Principles of

Pr of essi onal Conduct for the Education Profession in Florida in

viol ati on of Subsection 231.2615(1)(i), Florida Statutes. Count



Four alleges that by engaging in the alleged conduct, Respondent
failed to nake a reasonable effort to protect the student from
conditions harnful to | earning and/or to the student's nental
heal t h and/ or physical safety as required in Florida

Adm ni strative Code Rule 6B-1.006(3)(a). Finally, Count Five
charges that by engaging in the alleged m sconduct, Respondent
intentionally exposed a student to unnecessary enbarrassnent or
di sparagenent in violation of Florida Adm nistrative Code Rul e
6B-1. 006(3) (e).

On Novenber 18, 2002, Respondent, through counsel, tinely
filed an Election of Rights formand requested the "Settl enment
Option." Pursuant to the terns of that option, Respondent
requested 45 days to try to negotiate a settlenent; and if an
agreenent was not reached within the designated tinme period, the
matter would go to final hearing. On March 6, 2004, the
Department of Education notified the Education Practices
Commi ssion that settlenent negotiations had fail ed.
Subsequently, on or about Novenber 12, 2004, John Wnn, the
Commi ssi oner of Education, forwarded the nmatter to the Division
of Adm nistrative Hearings for assignnent of an Adm nistrative
Law Judge to conduct the final hearing and prepare a reconmended
order. Pursuant to notice issued Novenber 29, 2004, the final

heari ng was schedul ed for January 19, 2005.



On Decenber 3, 2004, counsel for Respondent filed a notion
to withdraw, which represented that said counsel had been unabl e
to contact Respondent. The notion to w thdraw was granted on
Decenber 29, 2004.

On January 4, 2005, Petitioner filed a Mdtion to Conpel
Responses to Petitioner's First Set of Interrogatories and
Petitioner's Request for Production and a notion for discovery
sanctions, which sought to have its request for adm ssions that
were served on Decenber 3, 2004, deened admtted. On January 5,
2005, Petitioner filed an enmergency notion to conpel the
deposi tion of Respondent, which represented that Respondent
failed to appear at her deposition that was schedul ed for
Decenber 20, 2004.

Prior to the evidentiary part of the hearing, Petitioner's
counsel argued the above-referenced notions. Upon consideration
of the notions, representations and argunment of counsel, and the
entire record in the case, the undersigned granted the notion
for discovery sanctions, as related to the request for
adm ssions. In accordance with that Order, the statenents in
the request for adm ssions were deened admtted. Based on the
foregoing ruling, Petitioner's counsel noted that she could
forego discovery and that the issues in the notion to conpel
relating to Respondent's failure to respond to interrogatories

and request for production of docunents were noot. Therefore,



t he undersi gned made no ruling on the notion to conpel as it
related to those issues. Finally, no ruling was made on the
energency notion to conpel the deposition of Respondent after
counsel for Petitioner represented that, "at this point," the
day of the final hearing, it was not |ikely that Respondent
coul d be conpelled to appear for her deposition.

At hearing, Petitioner presented the testinony of Bobby
Davis, a former student at Oakridge H gh School, and Al fred
Lopez, a senior manager and area adm nistrator for the O ange
County School District. Petitioner also presented the
deposition testinony of Kari Sperre, the chairman of the
Excepti onal Education Departnent at Qakridge H gh School in the
2001- 2002 school year. Petitioner's Exhibits 1 though 6 were
al so offered and received into evidence. M. Sperre's
deposition was admtted into evidence as Petitioner's Exhibit 7.
Respondent did not appear at hearing, and no evi dence was
presented on her behal f.

A Transcript of the proceeding was filed on February 2,
2005. Petitioner tinely filed its Proposed Recommended Order.
Respondent did not file a proposed reconmended order or any
ot her post-hearing submittal. Petitioner's Proposed Recomended
Order has been considered in preparation of this Recomended

O der.



FI NDI NGS OF FACT

1. At all tines relevant to this proceedi ng, Respondent
held a Florida Educator's Certificate No. 365470, issued by the
Departnment of Education. The certificate covered the area of
famly and consuner science and was valid through June 30, 2002.

2. During the 2001-2002 school year, Respondent was a
teacher at Qakridge H gh School ("QGakridge"), a school in the
Orange County School District ("School District"), and taught
exceptional education students.

3. On February 1, 2002, while enployed as a teacher at
Cakri dge, Respondent showed the novie, "Jaws II11," in her
classroomto the students in her fourth-period class. That day
there were about ten students in Respondent's fourth-period
cl ass.

4. Prior to or soon after starting the novie, Respondent
turned off the lights in the classroom and the lights remai ned
off while the novie was playing.

5. Wile the novie was playing, the students in
Respondent's cl ass sat at their desks. However, at some point
during the novie, D.C., a female student in the class, asked
J. G, another student, if she (J.G) gave "head." In response,
J.G answered in the affirmative. After J.G responded, D. C
and GJ., a male student in the class, then coaxed J.G to

performoral sex on GJ. Then, GJ. unzipped his pants and told



J.G to put her head "down there," and she did so. At or near
the sane time, GJ. put his hand in J.G's pants. For nost of
the class period, J.G's head was in G J.'s |ap.

6. Wile J.G was performng oral sex on GJ., sone of the
students in the class positioned their desks so that Respondent
could not see what J.G and G J. were doing.

7. At all times relevant to this proceeding, B.D. was
about 16-years-old and a student at Gakridge. B.D. was in
Respondent's fourth-period class on February 1, 2002, and
observed the events and incident described in paragraphs four
t hr ough si x.

8. Petitioner was in the classroomduring the entire
fourth period while "Jaws 11" was playing. However, once the
novi e began pl aying, Petitioner was at the conputer in the
cl assroom "wor ki ng on" or "typing" sonething.

9. Petitioner was working at the conputer nost of the
class period and did not see J.G and G J. engaging in the
i nappropri ate sexual conduct described in paragraph five.

10. At all tines relevant to this proceeding, Kari Sperre
was the chairman of the Exceptional Education Departnent at
Oakridge, the department in which Respondent worked.

11. On the norning of February 1, 2002, Ms. Sperre took
her class on a field trip. M. Sperre and her class returned to

the school during the fourth period. As M. Sperre wal ked by



Respondent's cl assroom she noticed that the lights in that
cl assroom were out.

12. Later that day, it was reported to Ms. Sperre that
J.G had told another student, L.C., that she (J.G) had
performed oral sex on G J.

13. Upon hearing this report, M. Sperre investigated the
matter. M. Sperre first talked to L.C., a female student in
the ninth grade at OQakridge. L.C., who was not in Respondent's
fourth-period class, reported to Ms. Sperre that J.G told her
(L.C.) that she (J.G) had performed oral sex on G J.

14. After she spoke with L.C., Ms. Sperre then tal ked
to J.G Although initially reluctant to talk to Ms. Sperre,
J.G eventually told Ms. Sperre what had happened that day in
Respondent's class. J.G told Ms. Sperre that she had only
recently transferred to Cakridge, that she was in Petitioner's
fourth-period class, and that the lights in the class were out
during class that day. J.G also reported to Ms. Sperre that
two students in the class, D.C., a female student, and GJ., a
mal e student, encouraged her to performoral sex on G J.
According to J.G, D.C. and/or GJ. told her that all she had to
do was put her head underneath G J.'s jacket and nobody woul d
know what was going on. J.G also told Ms. Sperre that G J.'s
pants were open and admitted that, "I just bent down and did

it."



15. J.G told Ms. Sperre that this incident occurred while
the class was watching the novie and whil e Respondent was
wor ki ng on the conputer

16. At all tines relevant to this proceeding, J.G was
classified as an exceptional education student, having been
classified as educable nmental ly handi capped. A student
classified as educable nentally handi capped has an | Q of
bel ow 70, well bel ow the average | Q of 100.

17. After the February 1, 2002, incident that occurred in
Respondent's cl ass, J.G was suspended from school for engaging
i n inappropriate conduct at school. Also, since the incident,
J.G withdrew fromschool and is no longer enrolled in the
School District.

18. On February 1, 2002, Respondent vi ol ated several
policies of the School District. First, the School D strict
requires that teachers supervise their students at all tines
when they are in the classroom |In order to do this, the
t eacher should have the students within sight. This is
especially inportant with regard to exceptional education
students, who have special and uni que chall enges.

19. Respondent did not supervise her fourth-period class
on February 1, 2002, although she was in the classroom |nstead
of supervising her class, Respondent was working at the conputer

nmost of the class period and was unaware of what the students



were doing. Cearly, Respondent was not supervising her
students, as evidenced by her failure to ever notice or observe
the sexual ly i nappropriate conduct by students in her class.

20. By failing to properly supervise her class on
February 1, 2002, Respondent failed to protect her students from
condi tions harnful to their |earning and/or physical health
and/ or safety.

21. The incident that occurred on February 1, 2002, in
Respondent' s class could have a negative inpact on both the
students who observed the incident, as well as the student who
was encouraged to performoral sex on the male student. The
educabl e nmental | y handi capped student who was coaxed into
perform ng the act could be the victimof teasing as a result of
her involvenent in the incident. According to Ms. Sperre, those
students who w tnessed the incident could al so be negatively
i npacted by bei ng exposed to and observing the incident. For
exanpl e, many of the students in the exceptional education class
coul d al so be encouraged to engage in the sane type of activity
that they witnessed in Respondent's fourth-period class on
February 1, 2002.

22. The School District has a policy that prohibits
teachers fromturning out all the lights in their classroons
during class tinme. This policy is for safety reasons and

requires that even if there is a need to turn off the classroom
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lights, at |east one "bank" of lights nust remain on at al
times.

23. On February 1, 2002, Respondent violated the policy
di scussed in paragraph 22, by turning off all the lights at or
near the beginning of the fourth period, and they renmai ned off
whil e the students were watching the novie. This violation
contributed to Respondent's failure to supervise the students
because with all the lights out, even though she was in the
cl assroom Respondent was unaware and unable to see what the
students, including J.G and G J., were doing.

24. During the 2001-2002 school year, Cakridge had a
policy that allowed teachers to show only novies that were
educational or had sone relevance to the | esson being taught in
t he cl ass.

25. At the beginning of every school year, including the
2001- 2002 school year, teachers at Cakridge are given faculty
handbooks, which include various policies and procedures that
they are required to read. |In addition to these witten
policies and procedures, QOakridge adm ni strators woul d "di scuss”
various "oral procedures"” with teachers at facility neetings.

It is unclear if the policies or procedures regarding the kinds
of novies that could be shown at Qakridge and the prohibition
agai nst having all the lights off in classroons at Cakridge were

witten or oral policies and/or procedures.
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26. On February 1, 2002, Respondent violated the policy
related to the kind of novies that are allowed to be shown in
the classroom by showing the novie, "Jaws [I11." "Jaws III" is
not an educational novie, nor was it relevant to any | esson
bei ng taught by Respondent at or near the tinme it was being
shown to the students.

27. The School District investigated the February 1, 2002,
incident, and thereafter, the commttee reviewed the incident
and voted unani nmously to recommend that Respondent be term nated
as a teacher in the School District. Despite the unani nous
recommendati on of term nation, because Respondent's teaching
contract for re-appointnent was to be considered soon, instead
of term nating Respondent, the School District decided that it
woul d sinply not recommend her for re-appointnment for the 2002-
2003 school year.

28. On February 20, 2002, after the February 1, 2002,

i nci dent was investigated, Oakridge's principal, J. R chard
Danron, issued to Respondent a letter of reprinmand and a letter
of directives regarding the incident that occurred in
Respondent's classroom on February 1, 2002. The letter of
reprimand specifically referenced the February 1, 2002, incident
and stated that Respondent had "failed to use reasonable care in
supervi sing” the students in her class. Next, the letter of

reprimand stated that a directive would be issued in a separate

12



correspondence that outlines the School District's expectations
regardi ng Respondent's conduct in the future. Finally, the
letter of reprimand noted that "should there be another incident
of a simlar nature in the future[,] discipline, up to and

i ncludi ng di sm ssal could be recomended. "

29. On February 20, 2002, Principal Danron issued witten
directives to Respondent which required her to do the foll ow ng:
(1) establish a safe, caring, and nurturing environnment
conduci ve to learning and the physical and psychol ogi cal well -
bei ng of students; (2) refrain fromshowing filns that are not
directly associated with | essons that contribute to the
education of children; (3) keep children under her
[Petitioner's] direct supervision at all tines and not |eave
students alone, with other teachers, or be absent from her
duties unless she nakes prior arrangenents with the principal or
one of the assistant principals; and (4) conply with al
di strict and school directives, policies, rules, and procedures.

30. Respondent's job perfornmance as a teacher at Qakridge
for the 2001-2002 school year was evaluated in March 2002. The
results of the evaluation are reported on the School District's
formentitled, Instructional Personnel Final Assessnent Report
("Assessnent Report"). The Assessnent Report dated March 25,
2002, noted two areas in which Respondent "Needs | nprovenent":

(1) Professional Responsibilities; and (2) C assroom Managenent

13



and Discipline. Respondent was rated as "Effective"” in four
areas: (1) Curriculum Know edge; (2) Planning and Delivering
I nstruction; (3) Assessnent of Student Performance;

(4) Devel opnent and I nterpersonal Skills.

31. On March 25, 2002, the sane day the Assessnent Report
was conpl eted, Principal Danron notified Respondent that he was
not recomendi ng her for re-appointnent for the 2002- 2003 schoo
year. According to the letter, Principal Danron decided to not
recomend Respondent for re-appointnent "based upon perfornance-
rel ated reasons and the tenporary contract” that she held at
that tine.

32. Al fred Lopez, a senior nanager with the Orange County
School District, testified that by failing to supervise the
students in her fourth-period class on February 1, 2002,
Respondent's effectiveness as a teacher in the School District
had "definitely" been reduced.

33. Ms. Sperre testified that she woul d not ever want
Respondent enployed in a school in Orange County in which she
(Ms. Sperre) was enpl oyed.

34. Notwithstanding the beliefs of M. Lopez and
Ms. Sperre, based on the letter of reprimand and the |letter of
directives issued on February 20, 2002, it appears that
Respondent continued to teach at OGakridge after the

February 2002 incident through the end of the school year.
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Furthernore, no evidence was presented which established that
after the incident, Respondent was reassigned, relieved of, or
ot herwi se renoved from her position as an exceptional education
teacher at Oakridge after the incident.

CONCLUSI ONS OF LAW

35. The Division of Admnistrative Hearings has
jurisdiction over the parties and subject matter in this case
pursuant to Section 120.569 and Subsection 120.57(1), Florida
Statutes (2004).

36. Petitioner seeks to take disciplinary action agai nst
Respondent's teaching certificate and other adm nistrative
actions, including the inposition of fines. Because these
actions are penal in nature, Petitioner bears the burden to
prove the allegations in the Adm nistrative Conplaint by clear

and convi ncing evidence. Departnent of Banki ng and Fi nance V.

OGsborne Stern & Co., 670 So. 2d 932 (Fla. 1996); Ferris v.

Turlington, 510 So. 2d 292 (Fla. 1987).

37. The Administrative Complaint alleges that Respondent
commtted acts prohibited by Subsections 231.2615(1)(c), (f),
and (i), Florida Statutes, and Florida Adm nistrati ve Code Rul e
6B-1.006(3)(a) and (e).

38. For violations of Section 231.2615, Florida Statutes,
t he Education Practices Comm ssion is authorized to: (1) revoke

or suspend the teaching certificate; (2) inpose an
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adm ni strative fine, not to exceed $2,000 for each violation or
count; (3) place the teacher on probation; (4) restrict the
aut hori zed scope of the teacher's practice; and/or (5) reprimnd
the teacher in witing, with a copy to be placed in the
certification file of such person. § 231.262(7)(b)-(f), Fla.
Stat. (2001).%

39. Subsection 231.262(7)(g), Florida Statutes, authorizes
t he Education Practices Commission to inpose admnistrative
sanctions upon a person whose teaching certificate has expired
for acts commtted while that person possessed a teaching
certificate.

40. According to Subsection 231.2615(1), Florida Statutes,
t he Education Practices Commi ssion may inpose disciplinary
actions on a certificate holder or any other person within the
Conmi ssion's jurisdiction, if such person

(c) Has been found guilty of gross

immorality or an act invol ving noral
t ur pi tude

(f) Upon investigation, has been found
gui lty of conduct which seriously reduces
that person's effectiveness as an enpl oyee
of the district school board,

* * *

(1) Has violated the Principles of
Pr of essi onal Conduct for the Education
Prof essi on prescribed by the State Board of
Education rul es.

16



41. Florida Admnistrati ve Code Rule 6B-1.006 reads in
pertinent part:

Princi ples of Professional Conduct for the
Educati on Profession in Florida.

(1) The follow ng disciplinary rule shal
constitute the Principles of Professional
Conduct for the Education Profession in
Fl ori da.

(2) Violation of any of these principles
shal | subject the individual to revocation
or suspension of the individual educator's
certificate, or the other penalties as
provi ded by | aw.

(3) Ooligation to the student requires
t hat the individual

(a) Shall make reasonable effort to
protect the student from conditions harnful

to learning and/or to the student's nental
and/ or physical health and/ or safety.

* * *

(e) Shall not intentionally expose a
student to unnecessary enbarrassnent or
di spar agenent .
42. Count One of the Admi nistrative Conplaint alleges
m sconduct in violation of Section 231.2615(1)(c), Florida
Statutes, in that Respondent has been guilty of gross imorality
or an act involving noral turpitude. Petitioner has failed to
prove this allegation.

43. Florida Adm nistrati ve Code Rule 6B-4.009 is

instructive in defining the terns "inmmorality"” and "nora
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turpitude.” That Rule provides, in pertinent part, the
fol | ow ng:

(2) Immorality is defined as conduct that
is inconsistent with the standards of public
consci ence and good norals. It is conduct
sufficiently notorious to bring the
i ndi vi dual concerned or the education
profession into public disgrace or

di srespect and inpair the individual’s
service in the comunity.

* * *

(6) Moral turpitude is a crine that is
evi denced by an act of baseness, vil eness or
depravity in the private and social duties
whi ch, according to the accepted standards
of the time a man owes to his or her fellow
man or to society in general, and the doing
of the act itself and not its prohibition by
statutes fixes the noral turpitude.
Respondent’'s conduct, failing to supervise her class and ot her
policy infractions, does not constitute gross immorality or acts
i nvol ving noral turpitude.
44, Count Two of the Admi nistrative Conplaint alleges
m sconduct in violation of Subsection 231.2615(1)(f), Florida
Statutes, in that Respondent, upon investigation, has been found
guilty of personal conduct which seriously reduces her
ef fecti veness as an enpl oyee of the School District. Petitioner
failed to prove this allegation.
45. Petitioner presented no evidence that Respondent's

"personal conduct,"” failing to supervise students and conply

with other school policies and procedures, seriously reduced her
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ef fectiveness as an enployee in the School District. To the
contrary, the evidence established that after the incident,
which is the subject of this proceedi ng, Respondent continued to
teach at Cakridge after the February 1, 2002, incident, and
until the end of the 2001-2002 school year. 1In view of the fact
t hat Respondent taught at Gakridge w thout any noted problens,
Petitioner failed to establish that Respondent's conduct
surroundi ng the February 1, 2002, incident constituted personal
conduct which seriously reduced her effectiveness as a teacher.

46. Count Three of the Administrative Conplaint alleges
t hat Respondent has engaged in m sconduct by violating
Subsection 231.2615(1) (i), Florida Statutes, in that she
violated the Principles of Professional Conduct for the
Educati on Profession in Florida prescribed by the State Board of
Education. The specific provisions within the Principles of
Prof essi onal Conduct for the Education Profession in Florida are
addressed in Count Four and Count Five of the Adm nistrative
Conpl ai nt .

47. Count Four of the Adm nistrative Conplaint alleges
m sconduct in violation of Florida Adm nistrative Code Rule
6B-1.006(3)(a) in that Respondent failed to nake reasonabl e
effort to protect a student fromconditions harnful to | earning
and/or to the student’s nental health and/or physical safety.

Petitioner has established by clear and convinci ng evi dence that
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Respondent is guilty of the conduct proscribed in Florida
Adm ni strative Code Rule 6B-1.006(3)(a).

48. The undi sputed evi dence established that Respondent
failed to supervise the exceptional education students in her
class; that during that class period, she turned off all the
lights in the class and showed a novie that was not educati onal
or related to any instruction. There is no evidence that
Respondent condoned the conduct that occurred in her class or
woul d have allowed it had she been aware of it. Nonethel ess, as
a result of Respondent's failure to supervise the students in
her class, a nentally handi capped student was coaxed to and did,
in fact, performoral sex on another student. Because
Respondent did not supervise her students, she failed to nake
reasonabl e efforts to protect J.G fromconditions harnful to
t he student's nental health.

49. Count Five of the Adm nistrative Conplaint alleges
m sconduct in violation of Florida Adm nistrative Code Rule
6B-1.006(3)(e) in that Respondent intentionally exposed a
student to unnecessary enbarrassnent or di sparagenent.
Petitioner failed to prove this allegation. A violation of this
provi sion requires that the person covered by the Rule have
either the specific intent to enbarrass or a general intent to
act in a way which one could expect to result in enbarrassnent

or disparagenent. See School Board of Pinellas County v. Ray,

20



Case No. 94-1631 (DOAH June 13, 1994). Petitioner failed to
prove that Respondent violated Florida Adm nistrative Code Rule
6A-1. 006(3) (e).

50. Petitioner failed to establish that Respondent
intentionally exposed J.G to unnecessary enbarrassnent or
di sparagenent. The fact that Respondent failed to supervise her
students and turned off the lights in the classroomwhile
showi ng a novi e, does not establish that Respondent had either
the specific or general intent necessary to prove a violation of
Fl ori da Adm nistrative Code Rule 6A-1.006(3)(e).

51. Petitioner recommended that the Education Practices
Comm ssion i npose the follow ng penalties: (1) suspend
Respondent's teaching certificate for one year; (2) upon
enpl oynent in a public or private position requiring a teaching
certificate, place Respondent on probation, with restrictions,
for two years; (3) require Respondent to take a three-credit
col | ege course in classroom nmanagenent within the first year of
probation; and (4) issue a letter of reprinmnd.

52. Pursuant to Section 231.262, Florida Statutes, the
one- year suspension of Respondent's teaching certificate is not
authorized by law. It is undisputed that Respondent had a
teaching certificate in February 2002, when the m sconduct took

pl ace and that the certificate was effective only through
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June 2002. G ven that Respondent does not presently have a
teaching certificate, there is no certificate to suspend.

53. Even though Respondent's |icense has expired, the
Education Practices Conmi ssion is authorized to inpose
adm ni strative sanctions against her for acts commtted while
she possessed a teaching certificate. Petitioner's recomended
penalties: a two-year probationary period, upon enploynent in a
position requiring a teaching certificate; a requirenent to take
a cl assroom managenent course; and a letter of reprimand are
adm ni strative sanctions permtted by Subsection 231.262(7)(9),
Fl ori da St at utes.

RECOMVVENDATI ON

Based upon the foregoing Findings of Fact and Concl usi ons
of Law, it is

RECOMMENDED t hat the Education Practices Conm ssion issue a
final order finding that Respondent viol ated Subsection
231.2615(1) (i), Florida Statutes, and Florida Adm nistrative
Code Rul e 6A-1.006(3)(a), but did not violate Subsections
231.2615(1)(a) and (f), Florida Statutes, and Florida
Adm ni strative Code Rule 6A-1.006(3)(e). It is further

RECOMVENDED t hat the final order inpose the follow ng
adm ni strative sanctions on Respondent:

1. Upon enploynent in any public or private position

requi ring an educator's certificate, Respondent shall be placed
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on two years' probation with the conditions that during this
period, she shall:

a. Notify the Education Practices Conm ssion,
upon enpl oynent and i nmedi ately upon term nation of
enpl oynent in any public or private position requiring
a Florida educator's certificate;

b. Have her imredi ate supervi sor submt annual
performance reports to the Education Practices
Conmi ssi on;

c. Violate no law and fully conmply with al
School District regul ations, school rules, and the
State Board of Educati on;

d. Satisfactorily perform assigned duties in a
conpet ent, professional manner; and

e. Bear all costs of conplying with the terns of
this probation.

2. Enroll in and successfully conplete a three-hour
col |l ege course in classroom nanagenent within the first year of
probati on and submit to the Bureau of Education Standards an
official college transcript verifying successful conpletion of
the course with a grade of "B" or higher. This course nust be
taken in person, and a correspondence or on-line course wll not

satisfy this requirenent.
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3. Issue a letter of reprinmand, with a copy to be pl aced
in Respondent's certification file.
DONE AND ENTERED this 18th day of March, 2005, in

Tal | ahassee, Leon County, Florida.

Condee 3 Wl

CAROLYN S. HOLI FI ELD

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed with the Clerk of the

D vision of Adm nistrative Hearings

this 18th day of March, 2005.
ENDNOTES

Y Section 231.2615, Florida Statutes, is now Subsection
1012. 795(1), Florida Statutes (2004).

2/ Unl ess otherwise indicated, all citations are to Florida
Statutes (2001).

8/ Section 231.262, Florida Statutes, i s now Subsection
1012. 796, Florida Statutes (2004).

COPI ES FURNI SHED,

Kat hl een M Ri chards, Executive Director
Education Practices Comm ssion
Departnent of Education

325 Wst Gaines Street, Room 224

Tal | ahassee, Florida 32399-0400
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Mari an Lanbet h, Program Speci al i st
Bur eau of Educat or Standards
Departnment of Education

325 West Gaines Street, Suite 224-E
Tal | ahassee, Florida 32399-0400

Kelly B. Hol brook, Esquire

Broad and Casse

100 North Tanpa Street, Suite 3500
Post O fice Box 3310

Tanpa, Florida 33601-3310

Nancy Lowery

6033 CGak Bend Street
Apartment 11203

Ol ando, Florida 32835

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions wthin
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
wll issue the final order in this case.
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